
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
Tuesday, November 10, 2009

REGULAR MEETING

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of
said City, on Tuesday, November 10, 2009 at 5: 30 P.M.

PRESIDING
The meeting was called to order by Mayor Montgomery whoOFFICER:       presided and Hazel F.  Peterson,  Deputy City Clerk acted as
Secretary of the meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro- tem
Hon. Steve Green, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Absent was:

Hon. Freddie Torres, Commissioner

Also present:

Mary B. Penner, Acting City Manager
Jay Rubin, City Attorney
Hazel F. Peterson, Deputy City Clerk

QUORUM:     
There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY: Mayor Montgomery called for fifteen seconds of Silent Meditation.

Mayor Montgomery called for the Pledge of Allegiance.
APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Mayor Montgomery stated there were a couple of items that they
needed to change being delete item H-5 — JPA with SCRDA.  She

stated that is not ready to be presented to the Commission yet.

There is a change on H-9 that should read " Consultant on Transfer
Station caused by Closure of Landfill."

She stated she would like to move items H- 10 and H-11 to A-5 and
A-6 under Approval ofAgenda.

Discussion ensued.

City Attorney Rubin stated the reason the agenda was amended
earlier was because they did find that they had to put H- 10 and H-
I 1 at the time the agenda was formed but it does indicate that once
the meeting begins then they have the authority to rearrange the
agenda as the Commission sees fit, so he agrees they should have
the Resolution and the presentation for subparagraph A and he
would further recommend that by the next meeting this

Commission might want to have him revise Rule 19 so they don' t
have this issue come up again.
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Mr. Rubin stated he recommends is that they proceed with their
motion.

Mayor Montgomery stated items H- 10 and H- 11 need to be moved
as items A-5 and A-6 after Approval of the Agenda which would be
the presentation by Captain Mullins and Ray Chavez and

Resolution 14- 09/ 10 as they are regarding Public Comment.

Commissioner Stagner moved approval of the Agenda as

amended."

Seconded by Commissioner' s Renfro & Green

Motion carried unanimously.

SELECTION OF Presentation by Capt. Mullins & Raymond Chavez— Selection of a
A NEW new member for the JR. T or C Police Officer Program — Ray
MEMBER FOR Chavez stated this is for the new officer PD program, JR Officer
THE JR. T OR C Program,  and this vehicle they are giving away this time is
POLICE sponsored by Kirikos Family Funeral Home.
OFFICER

PROGRAM—  Commissioner Stagner drew the name Daniel with no last name as
RAYMOND the winner of the vehicle.   Mr. Chavez stated he would call the

CHAVEZ:       number on the entry and get further information.

RESOLUTION Resolution  # 14- 09/ 10 to Revise Procedures Pertaining to the
14- 09/ 10:       Public Comment"  portion of the Regular City Commission

meetings — City Attorney Rubin stated this issue was discussed at
the last couple of meetings regarding the procedure that needed to
be proceeded with as far as changing Public Comments.  He stated

he has given the opinion that it was perfectly appropriate when they
discussed it two meetings ago and he stands by that.  He stated he

has found nothing in the law that would require them having to do
either an ordinance or a resolution adopting the recommendations
he has made.

He stated it has been suggested to him that a resolution is required

so once again he placed another phone call to the Municipal League

just to be on solid ground and spoke to Mr. Makin and he agreed
that a resolution really is not legally required,  but made the

comment since this is a rule procedure and if it' s going to make you
sleep better at night go ahead and do a resolution and that' s what he
has done and the resolution basically is based on his

recommendations, so he guesses just to totally be on the safe side
he put this resolution together for review.

Mayor Montgomery stated they have heard from the Attorney on
the statement by the Attorney by the Municipal League regarding
the need or not of doing a resolution of this nature so she would
open it up for discussion or questions or comments.

City Attorney Rubin stated he would like to make one other
interesting observation on that is that when he was discussing this
with the Municipal League Attorney and he explained to him the
content of his letter from September 25, 2008 they even actually
preclude this action itself almost serves as a resolution.  He stated if

the Commission thinks about what they did, he prepared this letter
two meetings ago they advertised the meeting and voted on it
which is really what you do with a resolution.  He stated he didn' t

use the word resolution but it basically had the same legal effect.
He stated nevertheless just to be one thousand percent sure he went

ahead and prepared this resolution.
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Commissioner Green stated he addresses this to his fellow
Commissioner' s and Madam Mayor.

This resolution which gives the Commissioner' s the authority to
hear some public comment and deny others restricts freedom of
speech.  That right for all which is one of the cornerstones of our

democracy, it is sad that this resolution is before us especially with
tomorrow being Veteran' s Day a day that honors the sacrifices that
our men and women made in the defense of protecting and
preserving the freedoms of our Country one of which this
resolution takes away.  At the end of the day we do not want our
citizens to be able to say that they could not be heard.  It may be
exasperating but that is what the First Amendment is all about.
This resolution I believe is neither in the Commissions or cities best

interest,  there are ways to accomplish what we want without

trampling on our citizens rights, there is no win in this resolution, it
should be voted down."

Commissioner Stagner moved to approve Resolution No.  14-

09/ 10."

Seconded by Commissioner Renfro

Mayor Montgomery stated she would just add to that, " Mr. Green I

does not agree with your comments, I do not see where the change

in the way that the public comments are done still allows the
individuals to have their voice heard,  I think to align it with

Veteran' s Day is inappropriate, I think that, and you guys can laugh
all you want, you are certainly welcome to do that, I think that you
are using this as a platform, I don' t think that' s what we' re here to
do, we' re here to do the business of the city, we' re here to listen to
those concerns regarding the business of the city.  Yes individuals

have that right there' s no question about that.  I think that a way
that a procedure is done is not taking that right away from
individuals.  We' ve even gone to the point of doing the comments
form to try to look at the information, as we stated before, we' re
going to try it, if it doesn' t work we' re going to try something else.
There is nothing that is in concrete, I think this resolution came
about as an individual merely pointing yet another flaw in our
system which I don' t think exists.   When you talk to individual

attorney' s and you get their opinions about this they' re telling us,

no you don' t need to do it. That you certainly have a right through
your rules of procedures to operate the way that a city needs to
operate.  So those are my comments."

Commissioner Green stated, " if I might respond without us getting
into a big debate.  I believe that if we are given a piece of paper that
says approved and/ or denied who we' re going to be listening to that
is definitely stepping on peoples freedoms and I think that the fact
that tomorrow is the day that it is and we are sitting here today
discussing freedoms it is not inappropriate and I take strong
exception with that, that I bring that up.  I made these comments

and something similar to this two weeks ago when we voted.  I still
believe that there is a way to get what we want to get accomplished,
which is respectful discourse, constructive criticisms,  criticisms,

strong suggestions, and in a civil manner, I don' t think we have to
go to this extent where we are given pieces of paper with citizens

names on them which we don' t even discuss, who' s names we' re

turning down and voting against and we have approved or denied.
That is an infringement on rights that I find abhorrent and that' s the

position I take as you are entitled to take your position."
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Mayor Montgomery stated  " absolutely and I agree with you
completely,  that wasn' t my purpose of the comments.     My
comments are that we have this piece of paper because you guys

didn' t want to do the vote in public, you didn' t want to do it in

private, you felt that everything needed to be opened and I think
what you' re leaving out on the form is that there are comments by
there.    If I' m looking at something and I don' t feel that it' s
appropriate and it' s not under the business of the city, I' m going to
make a comment of where it should be addressed.  Now is that not
appropriate or is it?  If there is something that I think needs to be
referred to the attorney to deal with then why shouldn' t it be
handled that way?"

Commissioner Green stated " I think that' s certainly appropriate, I
think so also in the guise of open government, why aren' t we
mentioning the names of the people who are requesting to be
spoken to so that the community can know who we' re going to hear
and who we' re not going to hear."

Mayor Montgomery stated" I haven' t even gotten to that yet."

Commissioner Green stated" no I' m suggesting that' s what we do."

Mayor Montgomery stated " Which is not a problem, I don' t have a
problem with that at all.  I have the documents that everybody filled
out and I have the names, I have the requests, and I certainly plan to
announce the name, what the subject was and what the comments

were from the Commissioner.   You' re correct I didn' t do it last

time because we didn' t have the form, we have made a change in
that procedure from last time.   This is the form that we adopted

since that time."

Commissioner Renfro stated " and I agree with Mayor Montgomery
and I want to say and Jay can correct me if I' m wrong on this, but
this is a business meeting at the City Commission to run city
business.   It does not, I don' t think there' s any requirement that
there has to be public comment allowed, and the fact that it' s being
allowed I think is a privilege and not a freedom, and I resent when I

hear that we' re taking this freedom away from the people because
like the Mayor said, we' re not taking it away from them and maybe
if there' s a reason that it has to be taken away, okay, but it is not a
freedom it' s a privilege and I think if we' re going to be addressing
things we should be referring to it as a privilege and not a
freedom."

City Attorney Rubin stated " the Legislature would agree with you.
In fact under 10- 15- 1( A) if you take a look at that, what that

prescribes is that we' re talking about the requirements of an Open
Meeting, but Open Meeting does not mean Open Forum."

Commissioner Renfro stated " exactly, thank you.   I call for the

vote."

Mayor Montgomery stated " all those in favor?"

Commissioner' s Renfro and Stagner responded aye.

Mayor Montgomery stated" opposed?"

Commissioner Green responded nay.

4



Mayor Montgomery responded by saying " I am also opposed of the
resolution because I feel that we don' t need a resolution.   If the

attorney is saying we don' t need it, and so it' s a tie vote, Mr.
Rubin."

Mayor Montgomery stated " usually I am the tie breaker, but... I' m

sorry I apologize, yes I' m sorry the motion carries.  Yes I apologize
I was voting no because I was thinking... I apologize, my fault, my
error.

Motion carries.

RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS Because of an unrecognized disruption from an individual in the

FROM THE audience the meeting was recessed until law enforcement could be
PUBLIC: summoned to keep the meeting in order.

Mayor Montgomery called the meeting back into session and stated
they are waiting for the Police Department to show up and as soon
as they arrive then they will be directed to what the commission
needs them to do.

Cary " Jagger" Gustin came before the Commission and gave a Film
Liaison report.

City Attorney stated for the record that a representative from the
Police Department was now present.

James Durham as Director of the Film Festival came before the

Commission with comments on this years Film Festival.

Ronald Fenn came before the Commission with comments on

Resolution 14- 09/ 10.

Mayor Montgomery read the next item submitted which was a
request by Deborah Toomey which read, " All final action must be

by ordinance or resolution per state law.  JPA' s, contracts, leases,

budget adjustments, policy creation or changes and institution of
fees may not be by simple motion. Denying referendum.

CONSENT Mayor Montgomery stated there were two items under the Consent
CALENDAR:  Calendar — Minutes of the Regular City Commission Meeting —

October 27, 2009, Accounts Payable— October 2009

Commissioner Stagner moved approval of the Consent Calendar

as presented."

Seconded by Commissioners Renfro
Motion carried unanimously.

DRAFT Mayor Montgomery stated the following are draft minutes from
MINUTES:     various boards provided to the Commission for their information,

and are non-action items.

BOARD &      Lodger' s Tax Advisory Board— Advertising & Promotion Contract

COMMITTEE Acting City Manager Mary Penner stated the Lodger' s Tax
REPORTS:      Advisory Board has submitted a Memo requesting the City

Attorney review the revised contract to see if it can be shortened
and/ or simplified.
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City Attorney Rubin stated his general comment would be is it' s a
prepared contract and is done in accordance with the usual standard
city contracts and that' s why it' s worded the way it is.  That being
said he understands it' s basically a simple issue and probably a lot
of these provisions would probably never come into play during the
operation of the contract so if the Commission wants to shorten it,

and again he stands by the contract that they already have but if the
Commission does want to shorten it, he thinks they should probably
keep the first eleven paragraphs, also paragraph twenty-two, but the
rest of the paragraphs are standard but they may never apply to this
situation so if the Commission wants to take them out it' s really
their call.

Commissioner Stagner moved to have the City Attorney review
the current contract and bring it back in completed form."

Seconded by Commissioner Renfro

Discussion ensued.

Motion carried unanimously.

Recreation Advisory Board — Upgrades & Repairs to Municipal
Pool — Dr. Greg D' Amour stated that as they are continuing to do
their planning and development in the future one issue that' s come
up that they find themselves at is routine maintenance of pool parts
that haven' t been done for the past ten years, since the remodel.  He
stated this is one of those pieces are that on going plans, etc.  He

stated Mr. Ragsdale is putting in a preventative maintenance and
renewing and replacing program for the future as they go.   He

stated that as of right now to make sure that the pool is up and
operational in it' s current condition for next year there are items
listed totaling  $23, 473 which are items to open for a normal

operation in May will need to be updated or placed.

He stated one point is that when Mr. Ragsdale was going out for his
bid using the appropriate bid properties, going out for the proper
number of bids to meet the legal requirements he also made sure

that he was biding for newer equipment for replacement, energy
efficient equipment so at the same point in time we should see a

little bit of savings within the day to day operations of the pool.

Dr. D' Amour stated the request is that this money come from the
Recreational loan from last year as the first portion in their steps of

moving forward toward finishing the recreation plans,  such as the

lighting in the area of the ball fields, he continues to work on
getting updated information from the tennis courts and putting
those together.   Destiny is working on the swimming pool and
trying to make sure that she has all the data information put
together.

He stated they plan on having some public comment coming up
forward within these plans and then presenting the rest of the
package together for this Commission as they put the whole
package together on what to do with the loan that was acquired

during the past year and then they can move forward as is
recommended by this Commission at that point and time.

He stated right now thpsy IteMs will Opt have an effect Rp pny
changes that happep q { hq swjMjpj O pp6j ' 9x9ppt fpr the deck
drain.   Whether they get the pool covered or don' t get the pool
covered they will still have to get the deck drain accomplished.
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The one point is as they move forward that will be the last item on
the list to get accomplished because some of the issues with that
deck drain may need to be changed if they put the cover up.

He stated the rest of the equipment on the list is all needed

equipment for next year to make sure that they are ready to open
and they don' t run into any issues like they did last year whenever
the pool opened for a short time and then had to close while they
got some maintenance done.

Commissioner Renfro stated that when Dr. D' Amour says last ten
years she has a problem there that it' s been neglected and she will

use the word neglected for ten years if all of this is needing repairs
at the time.

She stated her other question is, didn' t they hire an engineer or an
architect or somebody for the swimming pool?

Dr.  D' Amour stated they hired and looked at three different
architectural renderings for doing a complete cover and that whole
system,  and if he is correct the price of those situations ran
somewhere from a little over eight hundred thousand dollars to the
neighborhood of one point eight million dollars to do those
projects.  He stated that because of the expense of those they have
done something different and are looking for alternatives to become
affordable for the community.

Commissioner Renfro asked if they do have an architect or an
engineer on board or not.

Dr. D' Amour stated he can' t answer that so he would defer that
question to the Acting City Manager.

Acting City Manager Mary Penner stated she can' t answer that
questions, she doesn' t know.

Commissioner Renfro stated she hopes they do because otherwise
they could be in danger of losing the hundred thousand dollars that
was granted by the legislature if they don' t, but she' s thinking when
it was mentioned that the deck drain had to be put toward the very
last because of the pool cover, what she is thinking is that that' s
definitely when she thinks we would be using our architect or
engineer or whatever we have on hand and she just wondered if

they had been consulted or not, but obviously not since we don' t
even know ifwe have one on hand.

She stated she would like for the City Clerk/Acting City Manager
to check into this and see.

Further discussion ensued.

Ed Ragsdale, Parks and Recreation Director stated the pool has not
been neglected.  The items on the list are things that have just flat
warn out, they have been rebuilt, parts have been changed over and
over and over again, they have outlived their usefulness.  He stated

the sand, the filters, the seals are all things that are wear and tear
types of products that have to be replaced.  He stated he has rebuilt

the chlorinator four different times with different parts and it' s to

the point now where you can' t rebuild it anymore, it' s just totally
shot.



He stated that when the architect from his knowledge of then the

City Manager was here and in working with the architects and
going through this whole thing, they concentrated basically on a
building and a building only.   With the filtration system and the

ventilation system needed to have your air changeover and

everything else.  He stated the mechanical part of it they didn' t get
involved in,  they never asked him any questions about it or
anything else, they were basically concerned with just the structure
itself and the stuff for the structure.

Mayor Montgomery asked Mr. Ragsdale what his budget was on
operating the pool each year.

Mr. Ragsdale stated last year he ask for twenty five thousand and
got cut back to twenty thousand.

Acting City Manager Penner stated she checked with Helen and she
thinks it' s still at twenty thousand.

Mr. Ragsdale stated they took some of the money out of Field
Supplies for the Veteran' s Wall, and supposedly there was a budget
adjustment done on that to replace the money that they took
because he got all of the PO' s back and the line item that

everything for the Veteran' s Wall was against his Field Supplies
out of Recreation.

Further discussion ensued.

It was the consensus of the Commission to refer this issue to the

new City Manager and have it brought back sometime after the first
of the year.

Sierra County Arts Council  —  Re- appointment/Appointment  —

James Durham  —  Acting City Manager Penner stated several
months ago the city received a letter of resignation from Robert
Gross who served on the Sierra County Arts Council Board and
Suzie Slater sent an e- mail recommending the appointment of
James Durham to the Board.   She stated this vacancy has been
advertised at large when Mr. Gross' resignation was received and

have not received any additional requests to be a member of this
board.

Commissioner Renfro moved to appoint James Durham to the

Sierra County Arts Council."

Seconded by Commissioner' s Stagner and Green
Motion carried unanimously.

PUBLIC Mayor Montgomery stated the item to consider is the Final
HEARINGS:   Adoption of Ordinance# 602 which is the Uniform Traffic Code.

final Adoption-

Ordinance    # 602-   City Attorney Rubin stated that as was discussed when this went
Uniform Traffic for publication a couple of meetings ago this ordinance embodies

Code the changes that the Legislature has mandated that has to be passed.

He stated the lion share of this years changes deals with Off-

Highway Motor Vehicles, there' s a definition section, there' s also
an enforcement section, there' s also a rule prescribing the operation

of all off-highway motor vehicles on streets or highways, and the
largest section actually deals with the penalty assessment area
which consists of about four or five pages.
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Mayor Montgomery opened the Public Hearing and asked if there
was any one who would like to speak for Ordinance No. 602.

There was no response.

Mayor Montgomery asked if there was any one who would like to
speak against Ordinance No. 602.

There was no response.

Mayor Montgomery closed the Public Hearing.

FINAL Commissioner Renfro moved approval of adoption of Ordinance
ADOPTION 602— Uniform Traffic Code."

ORDINANCE

602-UNIFORM Seconded by Commissioner Stagner
TRAFFIC CODE:      Motion carried unanimously

EXTENSION OF Randy Ashbaugh stated he was requesting a one year extension of
LOS LOMAS the Los Lomas Subdivision approval because of the economy.
SUBDIVISION

MASTER PLAN-   " Commissioner Stagner moved approval of a one year extension of
ASH3AUGH:   

the Los Lomas Subdivision."

Seconded by Commissioner Green
Motion carried unanimously.

ENERGY
Jay Armijo,  Executive Director of South Central Council of

EFFICIENT Governments stated that recently there was a funding opportunity
CONSERVATION that was sent out from Mr. Kent Hughes of the Energy Minerals
BLOCK GRANT-   and Natural Resources Department of the State ofNew Mexico just

SCCOG:  to inform entities of the funding opportunity.     He started

Commissioner Green was fortunate to intercept some of that

information and contacted him and a meeting was organized and
well attended and there are some people interested in helping them
plan out a possible grant application.

Mr. Armijo stated what he was asking for is that this Commission
authorize the Acting City Manager to be able to sign a letter of
intent to apply under this program.   He stated the announcement

came out on October
19th

with the actual application deadline of

December
14th

but there must be a letter of intent to apply in by
November

19th.    

He stated they have put a small committee
together to try to come up with a program that they could do a grant
application under this and the chances of coming up with anything
that is viable but they didn' t want to miss the opportunity so if this
Commission would give the Acting City Manager the authorization
to sign a letter of intent for them to move forward with an

application so if they do come up with something and then as they
roll forward they will come back before this Commission and do a
presentation on what the actual grant opportunity would be and
their approach to it, the type of money they would be going after
and a full scope of the project.

Commissioner Green stated this is not a match grant, there is no

money involved so obviously it' s going to be very competitive.  He

stated what they are looking for is a five to one leverage meaning
that if they give you a million dollars over a seven to ten year
period they expect that million to be worth five million in savings,
in efficiency, in the value of the buildings that we' ve increased
because we' ve changed out the windows and their more efficient

and things such a that, and we' re using solar or alternative energy.
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He stated he thinks this is a worthwhile opportunity, it' s basically
energy efficiency, obviously it' s the way of the future, it' s going to
be happening from the Federal Government, trickle down to the
State Government.

Further discussion ensued.

Commissioner Stagner moved to direct the Acting City Manager
to sign a letter of intent to allow SCCOG to submit an application

for the Energy Efficiency and Conservation Block Grant."

Seconded by Commissioner Renfro
Motion carried unanimously.

FLOOR AT Ed Ragsdale, Parks and Recreation Director stated this was brought

CIVIC CENTER:     to his attention a couple of weeks ago about the floor at the Civic
Center.  He stated to the best of his knowledge it was resurfaced

about ten years ago and at that time they were told that it could not
be done anymore, it was just to thin.  He stated that over the years

the floor has taken quite a beating, it' s pretty active over there, the
Civic Center is being used more and more and more and splinters
are starting to come off of the floor.  He stated some of these are

pretty good size, some of them are smaller which they can see from
the random sampling in their packet.

Mr.  Ragsdale stated it' s not to bad if they just have meetings
because people are not walking around in their bare feet, but if
there are dances or you have a youth activity and people may be
sliding on the floor one of these splinters may end up in
somebody' s foot or in their knee.

He stated he has talked to Facility Maintenance on this and they
have recommended if they can come up with the money to go in
with Pergo flooring which looks like wood, it withstands a lot of
pressure, a lot of abuse and it can be laid over the existing floor.
He stated it' s not just the basic floor but the stage is coming apart
as well.

Mr. Ragsdale stated a year ago when they contacted one contractor
to look at it to see what it was going to cost he said about $ 10 a

square foot.  He stated there is approximately 7, 000 square feet if
you count the stage floor and the auditorium floor that needs to be

covered.  Looking on the internet looking at one site, Lowe' s had
Pergo flooring to cover that depending on what was bought, what
type,  what color,  you' re looking roughly between  $ 20,000 to

30,500 to do the stage and the floor in Pergo, there may be another
option out there.

Discussion ensued.

Commissioner Green stated he had asked City Manger Aguilera
about the cities portion of Lodger' s Tax and he said it was all

allocated for the Civic Center and asked if that has been broken out,

do we know where we are, how much money we have in that
account and what it' s being pledged for to use.

Commissioner Renfro stated that' s what we need to find out.

Mr. Ragsdale stated the O & M for the Civic Center out of the

Lodger' s Tax line item is $ 5, 000 this year.  He stated it was put in

to the City Manager asking for $ 85, 000 to redo the floor and

everything else and it got totally cut, we were given what was 1cft
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over from last year which was $ 5, 000.

Mayor Montgomery stated that is for operation and maintenance
not from bricks and mortar.

Commissioner Green stated the cities 40% of Lodger' s Tax should

be about $65, 000 so where is that money and how do we find out.

Commissioner Renfro stated they need to have the Finance Officer
check into this and get them a report and she would suggest that
anytime if he was going to keep coming back to them with requests
like this maybe it would help for him to get together with the
Finance Officer and discuss and see where or if there are any
monies available.

Further discussion ensued.

It was the consensus of the Commission to do more research and
have the Acting City Manager look at the cities portion of Lodger' s
Tax and bring that information back to them at the next meeting.

RESOLUTION Ed Williams stated basically this is just shoring up the Family
13- 09/ 10—     Medical Leave Act, they had to add some stuff, they had to make

AMENDING some changes to the verbiage such as  " shall" where the New
SECTION 8—  Mexico Municipal League suggested they put" must or will", that is
EMPLOYEE definite verses " shall" can be construed as " unless, or" so they did
BENEFITS:     that.

He stated that 8.2 B —Annual Leave— they shortened that up, there
was a section in there that stated " annual leave over eight hours

must be requested and approved by a Supervisor and the
Department Head at least ten days in advance.  He stated however

realizing that isn' t happening, Department Heads approve the leave
but sometimes leave is needed right away, they come up the day
before and ask for it, but it' s something you probably had to grant,
and also up to five days of annual leave may be advanced by the
Supervisor which must be paid back, that was taken out.

He stated on 8. 2 E, on the new one it says " it shall not exceed 240
hours" and on the old one it said " However, if an employee' s

scheduled annual leave has to be canceled due to the City' s request,
then the employee is eligible to carry over that amount upon the
approval of the supervisor,  the department head and the city
manager."  He stated they looked at all of the policies and the all
say the maximum you can earn is 240 so we took that out.

Mr. Williams stated on 8. 2 G, " shall be payable to the employee"
instead of" payable to the employee' s estate."  He stated the estate

can acquire that check but its payable to the employee so they had
to take the " estate" wording out.

He stated in 8. 12 A—Workers' Compensation— they have a choice,
the city can either direct the first sixty days of medical care or the
city can have the employee direct the first sixty days of care.  He

stated they were where the city did the first sixty days, however the
League recommends,  no you let the employee,  for the simple

reason being if the city directs medical care for the first sixty days
and if things are going along the employee has that right then to
choose their own doctor and it can drag forever, but if the city
allows the employee the first sixty days on the sixty first day the
city can through filling out the change of care provider form the
city can say, we need you to see this doctor now and we can get a
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diagnosis from that doctor.

City Attorney Rubin suggested they add in that section where it
says " to a different health care provider" add " in accordance with

the New Mexico Workers' Compensation Act" because that does

contemplate the procedure you' re talking about, if you want to
change the health provider you file a " Notice of Change of Health
Care Provider" with the Administration and then of course then the

employee has a right to try and challenge it if they try and
determine that the care the city wants to give them is not reasonable
and there is a hearing and so forth, so that' s why it should say in
accordance with the New Mexico Workers' Compensation Act.

Mr. Williams stated 8. 12 B will read " If a employee has loss of

wages" and also should read " seven ( 7)  consecutive days", we

forgot to put the " consecutive" in there, but it' s due to loss of

wages.  Seven consecutive days, on the eighth day is when that two
thirds would kick-in and they don' t get paid for the first seven
unless they' ve been out of work for four weeks unpaid and then
that seven days will kick-in.

He stated the rest of it is pretty much like he said, just the small
verbiage here and there that was changed and tried to shore up.

Commissioner Renfro stated under" Sick Leave" she didn' t see any
provisions whatsoever for somebody that maybe gets sick and then
has to come back on light duty, and she understand the city had a
case like that and the employee didn' t realize and he didn' t know

that apparently the city is requesting the doctor to say what light
duty is, so consequently that employee lost approximately I think
maybe a week of sick leave because the city wouldn' t let him come
back to work when he had been released by the doctor for light
duty and yet nobody with the city could tell him what light duty
was.  All they kept telling him was that he had to find out from the
doctor what light duty he could do.

She stated she didn' t see that anywhere in this policy and if that is
going to be what the city is telling these employees, that they have
to have the doctor say what kind of light duty they' re able to do
then it needs to be in here, the employees need to know that this is
the case.

Mr. Williams explained that on the light duty part what the problem
was is the city had employees come in and say they were on light
restricted duty, and the city was saying, what can we do we don' t
have perimeters, we don' t know if can you go out and lift a hundred
pounds,  can you go stand for five hours,  can you bend over

constantly, we don' t know that so thus it is up to the doctor and
every time the employee would come in and if they asked me I
always told them, now all of you employees under normal rotation I
tell them this, if a doctor says you' re on light restrictive duty you
come to work without a light restrictive duty form you' re going to
be sent back to get perimeters, we need perimeters.

Further discussion ensued.

Commissioner Green stated he sees what is probably just a typo,
there were two 8. 10' s,  Bereavement Leave should be 8. 9 and

Family and Medical Leave would stay 8. 10.

He asked if they had asked Mr. Rubin to research the death benefit
having to go to the employee and not the estate.
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City Attorney Rubin stated yes he would look into that he would
check with Payroll and see what their procedure is.  He stated that

if the heirs could establish that a probate has been opened you
could take it to Payroll and you would ask Payroll to make the
check payable to the estate, you already have an open probate
where you have a recognized personal representative.   He stated

now if there is no probate then he would think Payroll would have
no choice but to make it payable to the employee.

Mr. Rubin stated he' s thinking maybe they want to revise that
sentence to say " shall be payable to the employee or the duly
appointed personal representative" but he would check into it.

Commissioner Stagner moved approval of Resolution No.  13-
09/ 10 amending Section 8:  Employee Benefits of the City
Personnel Rules and Procedures with the changes and with the
stipulation that the City Attorney make the language right on the
estate."

Seconded by Commissioner Green
Motion carried unanimously.

BANNERS ON Commissioner Green stated Jay has looked at the rules from
I-25 BUSINESS NMDOT and has kind of found what he called maybe a gray area
LOOP:    that could be latched onto and move forward.  He stated they have

the NMDOT contradicting themselves and their own rules by
allowing Williamsburg something that in the rules says they can' t
do and they have written Williamsburg and he has a copy of that
letter that now they can do it, hang up banners on I-25.

He stated what he would like to ask is that they task the City
Attorney... what he eventually would like to accomplish is to write
a letter to Cabinet Secretary Jiron with the city' s request
substantiating what their grounds are for the request and then get
appropriate boards that would support this request as letters and
then go up to Santa Fe rather than just sending a document.  It' s

easier to blow someone off when something comes in the mail, but
when you' re looking at someone across the desk it' s a little bit
harder to say no, even thought he has that right to say no, so at least
be can beautify our town, put up banners.

He stated the law says, and he doesn' t know it was able to be done
last year or two years ago, but you cannot have banners that have
advertising on it and we did have those banners, but he thinks
bwmers can be used for wondcrful signage for beautification of our
entire town, it leads into our downtown which is historic, which is a
Main Street project now, so he would like to go with this.

Commissioner Green stated that if this Commission was

comfortable with this he would like to draft some type of a letter of

request and then back that up with letters of support by appropriate
organizations and then make the appointment.  He stated there is no

rush on this but he wanted to get it done sooner than later so they
can start to move forward.

Commissioner Stagner stated Commissioner Green mentioned that
Williamsburg and I-25 and asked him if that was what he was
saying.

Commissioner Green stated yes they got permission actually to put
up banners for six months.  There was a letter from Jaime to Renee
Stamper who is the City Clerk of Williamsburg that the city was
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going to put the brackets up as just a helping hand, but the letter
was signed by NMDOT that they could put banners on I- 25.

Commissioner Stagner asked if he was talking about 1- 25.

Commissioner Green stated the Business Loop.

It was the consensus of the Commission to have Commissioner

Green follow-up on this with letters of support by appropriate
organizations and then making an appointment with Cabinet
Secretary Jiron in regard to the possibility of hanging banners on
the I-25 Business Loop.

REQUEST TO Acting City Manager Penner stated there was a Memo in reference
EXTEND TERM to the vacancies on the Sierra Vista Hospital Governing Board and
ON SVHGB-    that Ms. Filosa is currently in a position that has one year left and
FILOSA:  

she is interested in the open three year term.  She stated there were

three applicants that submitted an interest back when there were

two vacancies.   She stated these applicants were notified of the

vacancies and they are no longer interested so Ms. Filosa is the
only one at this time that is interested.

Ms. Penner stated she didn' t know if this Commission wanted her

to setup interviewing her at the next meeting thirty minutes prior to
the meeting.

Mayor Montgomery stated she would recommend that if she is
interested in the term that they follow their protocol and put her as
the sole interviewee before the next meeting.

Commissioner Stagner acknowledged that Ms. Filosa wanted to

move into the position for 2012 and asked if she had to resign her
position before she applies for this position because if she resigns

then they have two more.

Mayor Montgomery stated then they would have one one- year term
to fill and then another three-year term to fill.   She stated she

doesn' t know that she has to resign but she assumes that she would.

Commissioner Green asked if Ms. Filosa was looking to take and
sit in Mr. Barrett' s seat.

Mayor Montgomery stated or Mr. Allen' s which ever one you want
to say it is.

Commissioner Green stated he thought Mr. Allen was just filling
out the balance of someone' s term.

Mayor Montgomery stated that it still would be a reoccurring three-
year term that was her understanding.

Commissioner Stagner asked if this was legal what they were doing
because they already have somebody already there and their term
expires in September of 2010, how can they do this.

Mayor Montgomery stated she was applying for another position.

Commissioner Stagner stated he understand that but she' s already
in there so does she have to resign before she applies for... she' s

already in there so how do they appoint her to something else.

Mayor Montgomery stated that if she was appointed to the three-
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year term then she would vacate the one- year term, the one year
that' s left on her term.

Commissioner Stagner stated he thinks they are circumventing the
rules they setup, he thinks they should wait until September of next
year. He stated he doesn' t like changing in mid term.

Mayor Montgomery explained they are not, their rules that protocol
setup is that they are just interviewing the interviewees that are
showing interest.

Commissioner Stagner stated she' s already on the board.

Mayor Montgomery stated that doesn' t matter, she has a term that
expires in one-year, she' s interested in three years.

Commissioner Renfro asked what would be the difference, if she
asked to be appointed then.

Commissioner Green stated he thought it was a four-year term and
the way he read the e- mail addressed to the Mayor and the City
Commission is that she only wants to serve for three more years, I
don' t think she wants to bail in the middle of a term and therefore
the way he read the e- mail is that' s why she wanted to pickup Mr.
Barrett' s seat or Bobby Allen' s seat to fill-out that three years and
then she would have the three years.

He stated he thinks they should interview Ms. Filosa and then ask
her.

Further discussion ensued.

Commissioner Stagner explained that another problem they will
create if they do this and she takes the 2012 position then they are
going to advertise for a position that ends in six months, who' s
going to apply for that.   He stated he thinks they are shooting
themselves in the foot by doing this.

Mayor Montgomery stated she thinks they should still interview her
and let her tell them what her intent is, she doesn' t think they
should preclude anybody no matter where they sit on what board,
and that was their rules.   If you' ve got somebody that wants to
serve an additional three years and they' re sitting on a term she
thinks they need to listen to them, why they want to do it.

Commissioner Renfro asked why it wouldn' t work for her to just
serve her term out and then at the end of her term...

CONSULTANT ON Leonard Carrillo gave a brief explained to the Commission on what
TRANSFER lead up to the possible need for hiring a consultant and introduced
STATION Ernie Byers to further explain his proposal regarding a transfer
CAUSED BY station.

CLOSURE OF

LANDFILL-ERNIE Questions and discussion ensued.
BYERS:

Mr. Byers explained that he came to this Commission for two
reasons, one to ask this Commission to write a letter of intent to the

City of Socorro and the County of Socorro for the possibility of
looking at them as an option if they do permit it, which would do
nothing but provide this city with economical advantages and
second for consideration of this proposed group effort on providing
options for final disposal via transfer station.

15



Commissioner Stagner stated he didn' t have a problem with signing
a letter of intent to go and look at things but he thinks they need to
have some conversations with the County to make sure they are on
board and what they are on board with.  He stated he doesn' t see

anything in front of him that says here' s what were paying now and
the number of people and here' s what we' re going to pay in the
future.   He stated they need to give them some kind of estimate
before they go forward.

Mr.  Byers stated that would be his area of responsibility, that
information is not out there, he needed to bring to them, here' s how
many tons per day, here' s what your volume' s are in yards, here' s
your miles, here' s your trucking miles, here' s the truck cost, that' s
information he needs to provide to this Commission.

He stated again he urges this Commission to make a decision one

way or another because time is running out and Sierra was wanting
to take the leadership role and he thinks he does have a copy of
their contract with him if anyone wants to look at it.

Commissioner Green stated just to follow-up on Commissioner
Stagner' s question,  he thinks what he was looking for was
information so they can make a decision, not sign a contract and
then have him give them the information, so he guesses that might

fall on Leonard.

Commissioner Stagner stated it' s the letter of intent that they are

interested in pursuing an agreement for a transfer station but they
need more information.  He stated they are interested in talking to
the City of Socorro in conjunction with the County.  He stated he

thinks he would be okay with something like that.

Commissioner Green stated maybe Leonard could get them some

information on what are the costs they are paying right now and
what is the cost to run the business of the landfill.

Mr. Carrillo stated he does have that information but not with him,

that he was asked to do a survey on what their equipment, diesel,
manpower, and everything put together was costing.

Mayor Montgomery stated she thinks they should ask the Acting
City Manager to follow-up with the County and with Mr. Carrillo
on getting the information regarding all that Mr. Byers presented.

Commissioner Stagner stated Ms. Penner might want to talk to Mr.
Aguilera and find out where all the information is before it is
brought back to them.

OLD BUSINESS:    None.

REPORTS:      ACTING CITY MANAGER — Ms.  Penner stated the Clerk' s

office has received twenty-eight resumes so far for the position of
City Manager.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner— No Report.

Commissioner Green read a letter that was too late to be on
Comments from the Public.

16



Commissioner Green stated there is now a new piece of public art

which has been photographed and covered by both newspapers and
is on the corner of McAdoo and Jones and that it was done by
Fransico Commacho who was the conceptual artist, he wanted to

thank the welders who did the piece, Mike Slater and Jamie Morris

and the people who were involved, Sid Bryan gave the land, it was

Suzi Slater,  Sid Bryan,  Kathleen Smith,  Donna Monroe,  Gina

Kelley and the Sierra County Arts Council.

He stated the car show at the Veteran' s Home was absolutely
amazing, he was told there was something like 125 entries, last year
there was about 70 or 72 and a special thanks to the gentleman who

was responsible for putting it together probably the small
committee that he worked with who is Sam Shannon.   He gave

thanks to Bobby Allen for the Run for the Wall, his wife Maggie
and daughter Wendy and his committee.

Commissioner Torres—No Report.

Commissioner Renfro —No Report, but wanted to comment on the

Car Show, it was tremendous, it was really a good showing, it
appeared they had more car this year then we' ve had anytime that
she can remember so it was really a great job.

Mayor Montgomery — stated she would like to invite everybody up
to the Veteran' s Home tomorrow at 10: 00 a.m. for the ceremonies

that they are starting there and then following that at 1: 30 p.m. to
the Museum for its official dedication.

EXECUTIVE None.

SESSION:

OPEN MEETING:

CERTIFICATION

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PASSED AND APPROVED this day of

2009,    on motion duly made by
Commissioner seconded by
Commissioner r and carried.

LORI S. MONT MERY,    AYOR

ATTEST:

L F. PE RSON, DEPUTY CITY CLERK
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